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QUIZ   
1)  What Percentage of Child Abuse Cases are 

Substantiated or Founded In General?
A) 10-15%   B) 20-25%  C) 35-40%   D) 65-70%   E) 80-85%?  

2)  What % of Divorce Cases Have Child Abuse Allegations?
A) 10%    B) 20%   C) 35%    D) 70%    E) 85%? 

3) What % of Child Custody Cases Have Allegations of 
Child Abuse?

A) 10%    B) 20%   C) 35%    D) 50%    E) 75%? 

4) What % of Child Abuse Cases in a Disputed Divorce are 
Founded/Substantiated According to Research Studies?

A) 5-10%   B) 15-20%   C) 35-45%    D) 60-70%    E) 75-80%?
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ASSUMPTIONS AND ISSUES 
IN FAMILY COURT CASES

High Conflict
Allegations of IPV or CAN
Expertise of “Experts” and Custody Evaluators
Bias in Conducting Evaluating Allegations
“PAS” Principles Seeping into Family Court Cases
Lack of Evidence in PA Cases and Ignoring 

Evidence that Exists
National and International Policies with PA and 

Related Issues 3

“High Conflict Divorce”

The theory/label/worldview of 
“High Conflict Divorce” confuses clear cut 
issues of domestic violence and child abuse by 
assigning blame for the violence equally to 
victims and perpetrators and viewing the 
violence as situationally caused by the “family 
system” dynamics.
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Definitions
(Geffner, 2016)

Distinction between Abuse and Aggression:
 Abuse = a pattern of learned behavior; one partner gets 

his/her needs met at the expense of the other; use of power 
and coercive control; usually has elements of intimidation, 
and often produces hurt, fear and trauma. The abusive 
person is using superior position, privilege, or strength to 
impose his/her will on another.  Control can be directed at 
the victim’s actions, feelings, and/or beliefs.  The context, 
motivation, and consequences are the keys.

 Aggression/Assault = usually physical but can be verbal or 
sexual, where one person commits an assaultive behavior on 
the other person.  This is usually an isolated event.

 Thus, can have abuse without physical aggression, or 
aggression without abuse.  Mutual Abuse would be where 
both partners are fighting with each other for power and 
control (not  common – 10-15% of cases). 5
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N=443: on average performed at the chance levels;

No significant intergroup differences between 
professionals with formal education and victims’ 
advocates. 

Almost half of the participants considerably 
underestimated the prevalence of substantiated 
child abuse claims in divorce cases. 

Such underestimation of child abuse prevalence, 
when used as a criterion for decision-making, may 
lead to systematic increase in emphasis-on-
specificity errors, meaning discounting abuse.

Only two people in the entire sample of 
over 400 people answered all four 
questions correctly.  Overall, only 22% 
of the sample answered two or more 
questions correctly; correspondingly, 
95% answered two or less questions 
correctly, and 78% answered only one 
question correctly (usually question1). 
The median number of correctly 
answered questions was one.
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The Myth of “Parental 
Alienation 

Syndrome/Disorder”
vs Abuse vs

Attempts at Parental 
Alienation or Toxic 

Denigration
12

Criticism of Gardner’s PAS

American Psychological Association’s 
Presidential Task Force on Violence and the 
Family (1996) found research indicating 
that many mothers lost custody cases in 
which there were concerns about domestic 
violence because the abusive fathers were 
able to convince the court that the mothers 
were engaged in alienating behaviors.

PAS vs PAD vs PA vs Estrangement 
vs Rejection vs Alignment vs Abuse 

vs Resistance/Refusal vs Poor 
Parenting

Diagnosis Attempted
DSM 5
ICD11

Labels
Behaviors
Research
Lack of Evidence (8 Conditions; 17 

Characteristics; 5 Factors)

Diagnosis vs Behaviors vs 
Attitudes vs Conditions

A Mental Health issue
A Behavioral issue
A Child problem (the Alienated Child)
A Parent problem (the Alienator and the 

Alienated/Targeted parent)
Parenting relationship with the child(ren)
To counter child abuse or domestic violence 

allegations
Coaching and false allegations; suggestibility
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Qualification for a diagnosis of PAS 
(Gardner, p. 97, 2002): 

1. Campaign of denigration by one parent
2. Weak, frivolous and absurd rationalizations for the 

deprecation of the parent 
3. Lack of ambivalence 
4. The “independent-thinker phenomenon  
5. Reflexive support of the alienating parent in the 

parental conflict  
6. Absence of guilt over cruelty to and/or exploitation 

of the alienated parent  
7. The presence of borrowed scenarios 
8. Spread of the animosity to the friends and/or 

extended family of the alienated parent. 

17 Behaviors alienating parents engage in 
according to Baker and others

1. Badmouthing
2. Limiting contact
3. Interfering with communication
4. Interfering with symbolic communication 
5. Withholding love and approval
6. Telling the Child that the other parent does 

not love her
7. Allowing/forcing the child to choose 
8. Forcing the child to reject the other parent
9. Creating the impression that the other parent 

is dangerous

17 Behaviors (Cont’d)
10. Confiding in the child
11. Asking the child to spy on the other parent
12. Asking the child to keep secrets from the other parent
13. Referring to the other parent by their first name when 

speaking with the child and/or encouraging the 
child to do the same

14. Referring to a stepparent as “Mom/Dad” and 
encourage the child to do the same:

15. Withholding medical, social academic information from 
the disfavored parents and keeping disfavored 
parent’s name off such records

16. Changing the child’s name to remove association with 
disfavored parent 

17. Undermining authority of disfavored parents

5 Factors - Bernet
1. Child resists relationship with rejected 

parent.

2. Child and parent had previous good 
relationship.

3. Absence of abuse or neglect by rejected 
parent.

4. Favored parent engaged in alienating 
behaviors.

5. Child manifests symptoms of parental 
alienation.
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Policies
Friendly Parent – encourage a 

relationship

Shared Custody – decision making and 
visitation

Best Interests – how defined

Treatment/Intervention for Alienation –
deprogramming “camps,” Family 
therapy, reunification

International - Sweden

Govt is now saying that it is legitimate, 
now that WHO has incorporated it. There 
has been a lot of controversy up until 
now but it has been gaining ground, and 
now even more. He also said they've 
even had criminal cases where the df 
was able to use PA as a defense.

Canada
Canada is about to include the following provision 
as a best interest of the child criterion in the 
Divorce Act:  "In determining the best interests of 
the child, the court shall consider all factors 
related to the circumstances of the child, 
including...(each spouse's willingness to support 
the development and maintenance of the child's 
relationship with the other spouse.“

Now it becomes the victim’s fault when the other 
parent has not developed positive relationships 
with their children during marriage - she failed to 
support the development of the child's 
relationship with other spouse.

Other Countries

Italy
New Zealand
Brazil
England
Norway
Australia
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Solutions
Ducote – no custody or psych evals; 

rely on evidence and the law
Licensing board complaints –

victims/survivor to file these
Appropriate training & objective

comprehensive evaluations; no 
labels

Appropriate child interviews
Changing laws
Education of judges and attorneys

Timelining

A Timeline is a chronology of the 
entire narrative history of the case, in 
chronological order.  It should cover 
all issues relevant to the child’s best 
interests, and should include all the 
information available to the evaluator.  

Reference with more details 
and forms

Family Evaluation in Custody 
Litigation (APA Press- 2nd Edition):
Promoting Optimal Outcomes and 
Reducing Ethical Risks
G. Andrew H. Benjamin, Connie J. Beck, 
Morgan Shaw, and Robert Geffner – 2018

2018;  ISBN-10: 1-4338-2831-6; ISBN-13: 978-
1-4338-2831-7 51
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